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CITY OF EAGLE BUTrE

SUMMARY OF CORRECTIVE ACTIONS
01106/11 ADDENDUM/RESPONSE

RE: Findings of Violation and Order for Compliance under Section 309 of Docket No. CWA-08-2010-0040
AND

Proposed Assessment of Class I Civil Penalty under Section 309 of the Clean Water Act
Docket No. CWA·08·2010·0041

TO WHOM IT MAY CONCERN:

ANDREW M. GAYDOSH, ASSISTANT REGIONAL DIRECTOR
Ol'FlCE OF ENFORCEMENT, COMPLJANCE AND ENvlRON~IENTALJUSTICE

TINAAIlTEMIS, REGIONAL HEARINC CLEHK (BHC)

NATASIIA DAVIS (BENF-W-NP)

~IARGA Il ET J. (PEGGY) LJ VINGSTON, ENFORCEM ENT ATI'ORNEY

ELYANA H. SUTIN, IlEGLONAL JUDICIAL OFFJCER

City Request:

Since the US EPA is now laking action against the City of Eagle Butte, the City of Eagle Bulle is
requesting copics of this documcllLation photos Hnd lab results for our files.

There was a phone conference Lo review these matters on 01/05/2010 at 1:00 p.m. whereby various
EPA and City of Eagle Bulle officials were in attendance to include:
NATASI-IA DA VIS (8ENF·W-NP)
MARGARET J. (PEGGY) LIVI GSTON, ENFORCEMENT ArrOBNEY
DARCY O'CONNOB, TPDES ENFORCEMENT UNIT CHIEF
DANIELA GOLDEN, FINANCIAL BURDEN OFFICER (TITLE NOT EXACT)

JOHN P. BACHMAN, CITY MAYOH
JON GANJE, CITY SUPEBINTENDNENT
SHEILA GANJE, CITY FINANCE OFFlCEH



II was reiterated at this phone confcrcllce that the city did have four (4) options that Jllay be t;,ken to
settle the Findings of Violation and Order for Compliance under Section 309 of Docket No. CWA-08·2010-0040 as follows.

fl. Pa)· Ihe full penalty: Payment of the fine would then need to be paid within thirt Y (30) days of the decision to settle for
the full penalty payment.
b. Appeal Ihe issue via (I courl or leg(ll process: The City of Eagle Butte has already issued a request for an appeal lind if the
intent to appe;:d is the intent of the City of Eagle BUlle, the City should then proceed with the directions as issued by the
Regional Judicial Officer. It was agreed that as a result ofa cOllllllunicatioll issued 12/29nOlO by Elyana R. Sutin, Hegional
Judicial Officer that the City of Eagle Bulle and lhe USEPA via those present nl the aforesaid mceting would issuc lhe
following communication:

The City of Engle Bulle Council shall convene on OJ112/2011 nt 6:00 in regular session whereby 1he
issue of 1he Findings of Violation and Order for Compliance under Section 309 of Docket No.
CWA-08-2010-0040 shall be addressed and aelion taken to determine the city's action for
settlement. :I l is unlikely that t he City shall desire to accept payment of thc fine ill full nor shall Lhc)'
desire to proceed wit h a hearing given tbe cost of ret.aining an allorncy to assist in the resolut ion of
this maller. Therefore the City Council shall be recoHllllcnded to consider eithcr a counteroffer 01'

complclion of documents to contend that thc City is unablc t.o pay t.he fine or any portion thereof.

In an effort to ensure that the City of Eagle Butte is not
viewed as failing to respond to the Jotice and Order as
issued by Elyana R. Sutin wherein it was conveyed that
the parties should be prepared to provide Ms. Artemis
with several dates and times for the conference by
January 14, 2011, the City of Eagle Butte shall request
that the first hearing be set for Mal'ch 24th 2011 at 1:00
p.m. MST. The aforesaid USEPA officials have agreed
to this date as well and shall issue a communication for
this purpose as well.

c. Complele p(lperllJor!. for the purpose ofprol'illg ",e Cily of Eagle BUlle's in(lbifily IQ pay the proposed fine: The paperwork was
issucd to Sheila Ganje ViOl emnil. Initial qucstions regarding the completion of this paperwork was addrcsscd atlhe phone
conference on lhis dnle to include issues regarding reporting of populnlion nnd populntion statistics. The city shall issue a
guesstimate of population with a stntelllcnt below on the detenninal ion for this informal ion. Further the additional census
statistical information shall be obtained from the last US Census for Dewey Coulll)' in Soulh Dakota (Eagle BullC does lie
primarily in Dewe)' COUllt)' with a lesser portion in the Ziebach County)
d. Jssuc a counteroffer for a lesser dollar amount to paid as a fine imposed by the USEP.r\. The City Council should thcy
determine to opt for this optioll. ShOll! issue a written counteroffer. If the counteroffcr is accepted by the appropriate
CSEP..\ official. the a legal documcnt of scttlement shall be issued and executed by all parties. Upon completion of this
document. the agreed upon sum must be IHtid within thirty (30) days of the scttlement date. In somc cases the pa)'ll'lcnt has
been divided into lIlultiple payments and If thiS is also to be offered as part of the counteroffer thcse dates "'ould have to be
ngreed upon in thc legal documcnt ofseltlemellt whereby payments "'ould have to be issued as IJcr the dates specified.

SlieitaJ {jar!le


